
• United States 
Environmental Protection 
Agency 

Region 10 
1200 Sixth Avenue 
Seattle WA98101 

Alaska 
Idaho 
Oregon 
Washington 

Reply To 
At tn Of:  HW-113 

URGENT LEGAL MATTER 
CERTIFIED MAIL -  RETURN RECEIPT REQUESTED 

Chehal is Real ty Company 
P.O. Box 626 
Chehal is,  Washington 98532 

E.G. Amundsen/ 
American Crossarm & Condui t  
Houston S.W. Investors 
P.O. Box 19074 
Houston, Texas 77224 

David Ross and Jack Ross 
Freeway Parts 
99 SW Chehal i  s Avenue 
Chehal is,  Washington 98532 

Re: American Crossarm & Condui t  
Superfund Si te,  Chehal is,  Washington ( the "s i te")  
EPA Not ice 

Dear Sir  or  Madam: 

This is  a not ice let ter  which serves three funct ions.  First ,  i t  contains 
a formal not ice that  the Uni ted States Environmental  Protect ion Agency ("EPA") 
has decided not to of fer  the potent ia l ly  responsible part ies the opportuni ty 
to perform a Remedial  Invest igat ion/Feasibi l i ty  Study ("RI/FS") at  th is s i te.  
Second, i t  informs you that  EPA wi l l  be conduct ing a RI/FS at  th is s i te.  
Third,  the EPA wi l l  be construct ing a fence at  the s i te.  These act ions by EPA 
are undertaken pursuant to i ts  response and enforcement author i t ies under the 
Comprehensive Environmental  Response, Compensat ion and L iabi1i ty Act,  as 
amended (CERCLA),  42 U.S.C. § 9601 et  seg. 
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NOTICE OF DECISION 

EPA has decided not to of fer  the potent ia l ly  responsible part ies an 
opportuni ty to perform the RI/FS. This decis ion is  based on the determinat ion 
that  you may not  have the f inancial  v iabi l i ty  to fund the work,  and that  
proceeding in such a fashion would not  faci l i tate t imely implementat ion of  the 
RI/FS, and therefore would not be in the publ ic interest .  Thus, pursuant to 
Sect ion 122(a) of  CERCLA 42 U.S.C. § 9622(a),  EPA has determined that  i t  wi l l  
not  invoke the special  not ice let ter  provis ions of  § 122(e) and wi l l  not  
negot iate the conduct of  the RI/FS at  the s i te.  This decis ion is  not 
judic ia l ly  reviewable.  

NOTICE OF RI/FS 

Off icers,  employees and author ized representat ives of  EPA wi l l  be 
enter ing and need cont inued access to the s i te for  the fo l lowing purposes: 
taking of  such soi l ,  water,  and a i r  samples as may be determined to be 
necessary;  the sampl ing of  any sol ids or l iquids stored or disposed of  on 
s i te;  the dr i l l ing of  holes and instal lat ion of  monitor ing wel ls for  
subsurface invest igat ion;  other act ion related to the invest igat ion of  surface 
or subsurface contaminat ion.  

NOTICE OF CONSTRUCTION 

EPA has determined condi t ions at  the s i te to be a heal th r isk to the 
publ ic and consequent ly access to the s i te must be restr icted. The Agency for  
Toxic Substances and Disease Registry (ATSDR) has issued a report  (copy 
at tached) to EPA which has determined that  the physical  condi t ions present at  
the s i te pose a s igni f icant hazard to human heal th.  ATSDR also recommends 
that  the s i te access be restr icted. Representat ives of  EPA wi l l  be 
construct ing a seven foot  chain l ink fence topped wi th 3-strand barbed wire,  
and include a locking gate.  The fence wi l l  be approximately 120'  long and 
paral le l  to Chehal is Avenue. 

ACCESS AGREEMENT 

EPA would prefer to resolve quest ions of  access to the s i te voluntar i ly .  
Therefore,  enclosed wi th th is not ice let ter  is  an agreement for  providing 
voluntary consent for  unrestr icted EPA access to the s i te for  the purpose of  
performing the above-descr ibed act iv i t ies.  EPA bel ieves that  the author i ty to 
conduct these act iv i t ies is c lear ly provided by CERCLA, and that  no releases 
or agreements f rom owners of  property compris ing the s i te are necessary to 
proceed. However,  to prevent any possible misunderstanding, we are request ing 
your approval  of  the agreement.  
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Because the RI/FS act iv i t ies are scheduled to begin in December 1989, the 
voluntary agreement must be concluded by December 10,  1989, I f  we are to 
resolve th is matter informal ly.  I f  agreement cannot be reached by then, we 
wi l l  be compel led to resort  to other mechanisms to assure access to the s i te.  
I f  you have any quest ions regarding th is matter,  please contact  Leland 
Marshal l ,  Si te Manager,  at  (206) 442-2723 or  Richard Mednick,  Assistant 
Regional  Counsel ,  at  (206) 442-1797. 

Enclosures 

cc:  Washington Dept.  of  Ecology 
Joel  Mulder,  ATSDR 
Jack Morr is,  LCHD 
John Daniel  Bal l  bach, Esq.,  Perkins Coie 

Sincerely 

Ch. c tor  
Hazardous Waste Div is ion 



AGREEMENT FOR ACCESS AND RIGHT-OF-ENTRY FOR PURPOSES OF 
PERFORMING A REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

,  hereafter referred to as the 
"Owner" or  "Operator" ,  in recogni t ion of  the author i ty of  the 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ("EPA") to respond 
to the release or threatened release of  hazardous substances at  
the American Crossarm & Conduit  s i te,  located in Chehal is,  
Washington and ident i f ied in Appendix A at tached hereto and 
Incorporated herein,  (" the Si te") ,  pursuant to the Comprehensive 
Environmental  Response, Compensat ion,  and L iabi l i ty  Act,  
42 U.S.C. 9601 et  seg.,  as amended ("CERCLA") grants to EPA 
r ight-of-entry upon the Si te upon the terms and condi t ions 
descr ibed below. 

1.  Insofar as i t  has legal  power to do so,  and wi thout 
represent ing that  is  has such power,  the Owner or  Operator 
hereby grants to EPA, i ts  of f icers,  agents,  employees and 
representat ives access and an i r revocable r ight-of-entry upon 
the Si te at  any t ime unt i l  such t ime as EPA has exercised i ts  
author i ty under CERCLA and has provided wr i t ten not ice to the 
Owner or  Operator that  a l l  such act iv i t ies,  including but not 
l imi ted to invest igat ions and other informat ion gather ing and 
monitor ing act iv i t ies,  have been completed. This access and 
r ight-of-entry is  granted to enable EPA to undertake remedial  
invest igat ion and feasibi l i ty  study ("RI/FS") act iv i t ies as 
those terms are descr ibed in Sect ion 104 of  CERCLA, 42 U.S.C. § 
9604, and at  40 C.F.R. § 300.68(d).  These act ions may include 
the destruct ion,  a l terat ion or removal  of  contaminated property,  
test ing,  t reatment,  monitor ing or any other act iv i ty consistent 
wi th CERCLA. 

2.  Al l  tools,  equipment,  bui ld ings,  improvements and other 
property taken upon or  placed upon the Si te by or at  the 
direct ion of  EPA shal l  remain the property of  EPA. 

3.  EPA shal l  have the r ight  to patrol  and pol ice the Si te 
dur ing the per iod in which th is access and r ight-of-entry is  in 
ef fect .  

4.  Owner or  Operator represents and EPA understands that  
in agreeing to th is r ight-of-entry,  Owner or  Operator acts on 
i ts  behal f  only,  and has no author i ty to act ,  and does not 
purport  to act ,  on behal f  of  any other person(s) wi th respect 
to any r ight  any such other person(s) may have to object  to the 
permit  access and r ight-of-entry requested by EPA. 



5. The part ies hereto agree that  th is access and r ight-of-
entry is  entered into at  EPA's request and does not const i tute a 
release of  c la ims which EPA may have against  the Owner or  
Operator for  condi t ions at  or near the Si te.  

IN WITNESS WHEREOF, the party hereto has executed th is 
Agreement in two (2) copies,  each of  which shal l  be deemed an 
or ig inal .  

OWNER/OPERATOR 

By: 
David Ross/Jack Ross Date 




